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DETAILED ACTION 

Election/Restrictions 

Restriction is required under 35 U.S.C. 121 and 372. 

This application contains the following inventions or groups of inventions which 
are not so linked as to form a single general inventive concept under PCT Rule 13.1 . 

In accordance with 37 CFR 1 .499, applicant is required, in reply to this action, to 
elect a single invention to which the claims must be restricted. 

Group I, claim(s) 13-21, and 24-31 , drawn to a process for treating visible, tactile, 
or both visible and tactile irregularities in human skin, said method comprising: a) 
topically applying a first composition to skin in need thereof wherein the composition 
comprises at least 20% by weight of urea in a physiologically acceptable medium, b) 
maintaining the first composition in contact with the skin for between 5 minutes and 6 
hours, and c) removing the composition by rinsing. 

Group II, claim(s) 22, drawn to a process for treating visible, tactile, or both 
visible and tactile irregularities in human skin, said method comprising applying a 
second composition to the skin, wherein the second composition comprises from 0.5% 
to 10% by weight of urea in a physiologically acceptable medium, before applying the 
first composition to the skin. 

Group III, claim(s) 23, drawn to a process for treating visible, tactile, or both 
visible and tactile irregularities in human skin, said method comprising applying a third 
composition to the skin, wherein the third composition comprises from 0.5% to 10% by 
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weight urea in a physiologically acceptable medium, after removing the first 
composition. 

The inventions listed as Groups l-lll do not relate to a single general inventive 
concept under PCT Rule 13.1 because, under PCT Rule 13.2, they lack the same or 
corresponding special technical features for the following reasons: They do not share 
the same structural elements(s) that define the special technical feature neccessary to 
specify a contribution over the prior art. The step in common with Groups l-lll is claim 
13; the step of claim 13 is known in the art. US Publication No. 2003/0095990 (Hua, 
2003) teaches a facial wash which may be used to treat and prevent acne (paragraph 
159) and remove sebum (i.e visible and tactile irregularities of the skin) (paragraph 1). 
Hua teaches that the composition may comprise 0-30% humectants (paragraph 15) in 
which urea is specifically disclosed among a list of 4 exemplary humectants. 
Paragraphs 161 and 181 of Hua discloses washing with the compositions of the 
invention, meaning that the composition was applied to the skin. This point is further 
supported by the disclosure that the compositions of the examples provided a "feeling" 
(Examples 2 and 4). With regard to the fact that the formula was rinsed off, Hua 
discloses that the composition "rinses well" (paragraph 6), and "rinses quickly" 
(paragraph 8), and can cleanse and remove makeup in one step and leaves skin feeling 
clear after washing (paragraph 161) indicating that the composition was removed by 
rinsing. Hua does not teach the duration in which the composition permitted to be in 
contact with the skin. US Patent No. 6,447,789 (Banks, 2002) teaches that skin 
cleanser [which may comprise urea (Col.3, lines 15-20)], is most preferably left on the 
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skin between 15 and 20 minutes and is removed with water to dissolve and rinse away 
the formulation (Col. 4, lines 5-10). Thus, the steps and composition recited in claim 13 
were known at the time the invention was made and cannot be considered a special 
technical feature. 

An international or a national stage application containing claims to different 
categories of invention will be considered to have unity of invention if the claims are 
drawn only to one of the following combinations of categories: (1 ) a product and a 
process specially adapted for the manufacture of said product; (2) a product and a 
process of use of said product; (3) a product, a process specially adapted for the 
manufacture of the said product, and a use of the said product; (4) a process and an 
apparatus or means specifically designed for carrying out the said process; or (5) a 
product, a process specially adapted for the manufacture of the said product, and an 
apparatus or means specifically designed for carrying out the said process. If multiple 
products, processes of manufacture or uses are claimed, the first invention of the 
category first mentioned in the claims of the application and the first recited 
invention of each of the other categories related thereto will be considered as the 
main invention in the claims. See 37 C.F.R. 1.475. 

In this case, the application recites three different processes for treating visible, 
tactile, or both visible and tactile irregularities in human skin; the end points in Groups I, 
II and III are distinct. Therefore the main invention will be considered Group I. 
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This application contains claims directed to more than one species of the generic 
invention. These species are deemed to lack unity of invention because they are not so 
linked as to form a single general inventive concept under PCT Rule 13.1 . 

The species are as follows: 

Compound: a) ethanol, b) isopropanol, c) glycerol and 4) propylene glycol as in 
claims 18 and 19; ELECT ONE. 

Thickener: a) xanthan gum, b) acrylic acid homopolymer, c) acrylic acid 
copolymer, d) crosslinked acrylic acid homopolymer, e) crosslinked acrylic acid 
copolymer, f) polyacrylamide, g) acrylamidomethylpropanesulfonic acid homopolymer, 
h) acrylamidomethylpropanesulfonic acid copolymer, and i) a cellulose derivative as in 
claim 21; ELECT ONE. 

Method Purpose: a) attenuate one or more of wrinkle, fine line, pigmentation 
mark, and an acne scar, b) unblock skin pores, and c) remove one or more layers of 
epidermis or dermis of the skin as in claims 24, 25, and 28; ELECT ONE. 

Application location: a) face, b) neck, c) neckline, d) hands and e) back as in 
claim 26; ELECT ONE. 

In need thereof: a) wrinkles, b) lines, c) pigmentation marks, d) acne scars, and 
e) unblocking pores as in claims 29 and 31 ; ELECT ONE. 

Applicant is required, in reply to this action, to elect a single species to which the 
claims shall be restricted if no generic claim is finally held to be allowable. The reply 
must also identify the claims readable on the elected species, including any claims 
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subsequently added. An argument that a claim is allowable or that all claims are 
generic is considered non-responsive unless accompanied by an election. 

Upon the allowance of a generic claim, applicant will be entitled to consideration 
of claims to additional species which are written in dependent form or otherwise include 
all the limitations of an allowed generic claim as provided by 37 CFR 1.141. If claims 
are added after the election, applicant must indicate which are readable upon the 
elected species. MPEP § 809.02(a). 

The following claim(s) are generic: Group I: claim(s) 13, 14, 15, 16, 17, 20, 27, 
and 30. Group II: claim(s) 22; Group III: claim(s) 23. 

The species listed above do not relate to a single general inventive concept 
under PCT Rule 13.1 because, under PCT Rule 13.2, the species lack the same or 
corresponding special technical features for the following reasons: Pursuant to PCT 
Rule 13.2 and PCT Administrative Instructions, Annex B, Part l(f)(l)(B)(2), the species 
are not art- recognized equivalents. 

When alternatives of chemical compounds are claimed, they shall be regarded 
as being of a similar nature where all alternatives have a common property or activity, 
and either a significant structural element is shared by all of the alternatives, or all of the 
alternatives belong to a recognized class of chemical compounds in the art to which the 
invention pertains. The words "significant structural element is shared by all of the 
alternatives" refer to cases where the compounds share a common chemical structure 
which occupies a large portion of their structures, or in case the compounds have in 
common only a small portion of their structures, the commonly shared structure 
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constitutes a structurally distinctive portion in view of existing prior art, and the common 
structure is essential to the common property or activity. The structural element may be 
a single component or a combination of individual components linked together. The 
words "recognized class of chemical compounds" mean that there is an expectation 
from the knowledge in the art that members of the class will behave in the same way in 
the context of the claimed invention. In other words, each member could be substituted 
one for the other, with the expectation that the same intended result would be achieved. 

In the instant case, the thickeners do not share a significant structural element. 
According the Sigma Alrich online catalog 

(http://www.sigmaaldrich.com/catalog/ProductDetail.do?N4=G1253|SIGMA&N5=SEAR 
CH_CONCAT_PNO|BRAND_KEY&F=SPEC; accessed 1/04/2009; please see citation), 
xanthan gum is an anionic polysaccharde comprising a ft-(1^4)-D-glucopyranose 
glucan backbone with side chains of (1^3)-a-D-mannopyranose-(2^1)-R>-D-glucuronic 
acid-(4^1 )-R>-D-mannopyranose on alternating residues, while methyl cellulose (a 
cellulose derivative) dissolves in water, undergoes reversible gelation upon heating, 
non-ionic, does not complex with ionic species and is surface active and enzyme 
resistant. According the Sigma Alrich online catalog 

f httD://www.siqmaaldrich.com/cataloq/ProductDetail.do?N4=92560ISIGMA&N5=SEARC 
H CONCAT PNOIBRAND KEY&F=SPEC . accessed 1/04/2009; please see citation), 
polyacrylamide is taught to be a nonionic water soluble polymer with the chemical 
formula (NH 2 COCHCH 2 ) monomeric unit. There is no evidence that the thickeners 
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share a significant structural element. Therefore, inventive unity among these species 
is lacking. 

No structural information could be found for acrylic acid homopolymer, acrylic 
acid copolymer, crossl inked acrylic acid homopolymer, crossl inked acrylic acid 
copolymer, acrylamidomethylpropanesulfonic acid homopolymer and 
acrylamidomethylpropanesulfonic acid copolymer on the Sigma website. 

In the instant case, the alcohols and polyols do not share a significant structural 
element. According to the Sigma website, the linear formula for ethanol is CH 3 CH 2 OH 
( http://www.siqmaaldrich.com/cataloq/ProductDetail.do?N4=459844ISIAL&N5=SEARC 
H CON CAT PNQIBRAND KEY&F=SPEC : accessed 01/04/2009, please see citation). 
The linear formula for isopropanol is (CHahCHOH (Sigma website, 
http://www.siqmaaldrich.com/cataloq/ProductDetail.do?N4=650447|ALDRICH&N5=SEA 
RCH CON CAT PNQIBRAND KEY&F=SPEC . accessed 01/04/2009, see citation). The 
linear formula for glycerol is HOCH 2 CH(OH)CH 2 OH (Sigma website; 
http://www.siqmaaldrich.com/cataloq/ProductDetail.do?N4=G5516ISIGMA&N5=SEARC 
H CONCAT PNQIBRAND KEY&F=SPEC . accessed 1/04/2009, please see citation). 
The linear formula for propylene glycol is CH 3 CH(OH)CH20H (Sigma website; 
http://www.siqmaaldrich.com/cataloq/ProductDetail.do?N4=P4347ISIAL&N5=SEARCH 
CONCAT PNQIBRAND KEY&F=SPEC . accessed 01/04/2009, please see citation). 
There is no evidence that the alcohols and polyols share a significant structural 
element. Therefore, inventive unity among these species is lacking. 
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Applicant is advised that the reply to this requirement to be complete must 
include (i) an election of a species or invention to be examined even though the 
requirement may be traversed (37 CFR 1.143) and (ii) identification of the claims 
encompassing the elected invention. 

The election of an invention or species may be made with or without traverse. To 
preserve a right to petition, the election must be made with traverse. If the reply does 
not distinctly and specifically point out supposed errors in the restriction requirement, 
the election shall be treated as an election without traverse. 

Applicant is reminded that upon the cancellation of claims to a non-elected 
invention, the inventorship must be amended in compliance with 37 CFR 1 .48(b) if one 
or more of the currently named inventors is no longer an inventor of at least one claim 
remaining in the application. Any amendment of inventorship must be accompanied by 
a request under 37 CFR 1 .48(b) and by the fee required under 37 CFR 1 .17(i). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to LORI MATTISON whose telephone number is (571)270- 
5866. The examiner can normally be reached on 8am-6pm (Monday-Thursday). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael Woodward can be reached on (571)272-8373. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/LORI MATTISON/ 
Examiner, Art Unit 1619 



/Lora E Barnhart/ 

Primary Examiner, Art Unit 1651 



